Marc c Tonnefg Wiw2g
" &n 8:1
Assessar/Recarder é h Fmij AM
. CE
P Dixor Farms Lic P
Doc#: .
Recording requested by: sk 201400 0744 94 Tittes: 1 Pagas: 1ty
11:::1 H[?;l;::-’t& ;fi?::}%cnwnt Foundation ” mm”””mmm”m"”m 1!': ees 61.00
Fres 0.00
P.O. Box 18 Othee = 0.00
Raocklin, CA 95677 ' PAID $61.00
Solaae Countly APNs: 0143-110-020 {Space above far Recorder's use onip)

The undasigned gammor declares:
Pocumgninry (rdeafer tis s § éj___
. " . " . ( beadputet on U] valug ol properly conveyed, ar
DELED OF CONSERVATION EASEM ENT L bewmpried on full valoe ese walog ol Hons and

CrCUEnbraes remining o dme of sale.
THIS DEED OF CONSERVATION EASEMENT (“Canservation Basement” or “Easement’™)
is granted this third day of Cetober, 2014 (“Effective Date™), by Dixon Farms, LLC a California fimited
liability company {“Landowner™), to The Habitat Management Foundation, a California 561(¢)(3%)
nenprofil corporation (*Steward™).

RECITALS

A Landewner i3 the sole ownar of the entire fee simple interest of certain real property in
Setano County, California, legally described in Exhibit A, attached hercto and incorporated herein by this
reference, which consists of approximate(y 157 acres of land together with certain roads and ather
improverments, The Property is known as and referred to herein as the “Dixon Farms,”  The “Existing
Improvements” inchide a single pas well pad with a gravel access road and an agricultural water well.
Theee arc no other existing buildings or improvements en the Property as of the date of this Easement,
For purposes of this Casement, the Praperty is divided into twa diglinet areas: the Farmstead Avea {as
defined in Section 5{6) below) and the retmainder of the Property cutside the Farmstead Areas (the
“Agricultural Production Area™).

B The Agricabtural Production Area consists primarily of productive agricultural land. The
Property is well endowed with the charagteristics required for productive agriculure, i.e., fertile soils, an
adequate supply of irrigation well water, excellent climate and a long growing season. The Property is
currently fallow but has been historically used priraacily for irrigated row crops. Waler resources include
necessary (wfrastouctuve from the Solano irigation District and a currently idle agricultural water well.

C. Landowner grants this Conservation Hasement for valuable consideration to Steward for
the prtmury purpose of ensuring that the agricultural productive capacity, the potential for Swainson’s
hawk foraging habitat, and the open-space character of the Property will be conserved and maintained
“forever, and that uses of the land that are inconsistent with these conservation purposes will be prevented
or corrected, The parties agree that ihe current agricultural use of, and Existing Improvements to, the

Property are consisient with the conservation purposes of this Conservation Easement.

. The grant of this Conservation Easement and the protected agricultural use of the
Froperty will have significant public benefits and will slso serve the following conservation purpose as
that tern is defined in Scction [ 70(h}{(4){ A)(iii} of the Code: the protection of open space, including
farmland, pursuant to the following clearly delineated governmental conservation polioies:

Sectionsg 815.1 and 8152 of the California Civil Code, which define perpotual conservation
sasenends;

Catifornia Constitution Articte XU, scction R and Revenue and Taxation Code section 422.5,

under which this agricuitural conservation casement is an enforceable restriction, requiring that
the Property’s tax valuation mmy be consistent with resiriction of its vse;
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Section 51220 of the Californiz Government Code, which decluarss a public interest in the
preservation of ggricultural lands;

The Catifornia General Plan law, section 65300 et seq., and section 65400 et seq. of the
Cualifornia Government Code, which includes 25 one of ils goals to protect all visbie
farmlands designated as prime, of statewide importance, unique, or of logal importance
from conversion to and encroachment of non-agricultural uses: and

Agriculture Policy No. 1 of the Solano County General Plan, as amended, which states
that it is the County”s objective and policy to preserve and maintain essential agricultural
tands.

E. The Property’s agricultural productive capacity, the quality of its agricultural soils, its
important foraging habitat for Swainson’s hawk, and its open-space value are collectively referred to as
the “Consesvation Values” of the Property. [n particular, but not by way of limitation, the Property’s
Censervation Values include its approximately 157 acres of productive soils and smpertant foraging
habitat for Swainson's hawk (Bufeo swainsoni).

F. This Easement is being granied to fulfill certain farmland mitigation requirements. These
mitigation requirements include, but are not hmited to, Mitigation Measures 4.3.1 and 4.3.4 of the
Vanden Meadows Bpecific Plan Mitigation Monitering and Reporting Plan (the “MMRP™} which require
the Vanden Meadows project (o preserve certain acreages of larmland and the faemland mitigation
requirements "LAFCO Condition 9") imposed by the Solano County Local Agency Formation
Commission, as a condition for annexation of the Vanden Meadows Specific Plan Area to the City of
Vacaville {the 2014-03 Vanden Meadows Reorganization).

G. This Easement is also belag granted to tulfill, in part, certain habital mitigation
cequirements. These mitigation measures include, but are not imited to, MMRP Mitigation Measure 4.4-
Th which requires, tn-licu of conservation credits, the preservation of Swainson Hawlk foraging habiat.

H. Steward is a “qualified organization,” as that term is defined in Code Ssction 170(h}(3)
and Califomia Civil Code Scetion 8153, and i3 qualified to hold conscrvation easements under the laws
of the State of California,

I. To effectuate the intentions of the parties, Landowner i granting to Steward a perpetual
and irrevocable conservation easement over the Property int order to create certain termis of use for the
Property and to cxiinguish irrevocably and perpetually the right of Landowner to develop and use the
Property except as expressty permitted in this Consarvation BEasement,

1. By accepting this Consecvation Easement, Steward is undertaking to preserve and protect
tn perpetuity the Conservation Purpose of this Conservation Easement and the Conservation Values of the
Property, each as defined in Section | below,

GRANT OF CONSERVATION EASEMENT

NOW, THEREFORE, for the reasons given above, and in valuable consideration, the recsipt and
legal sufficicncy of which is acknowledged by Landowner, as well as the mutual promises and covetants
in this instrument, Landowner geants and Steward accepls a perpetual conservation casement as defined
by Sections 815.1 and 815.2 of the Civil Code of Califutnia, and of the naturs and character described in
this Cansgrvation Basement,

I Siatemcut of Purpose
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The primary purpose of this Conservation Easement is to enable the Property to remain in
agriculiural use by preserving and protecting its soils, agricultural productive capacity, agriculiural
viability, utility, character and values (“Primary Purpose™). Itis also the purpose of this Conservation
Easgment {o protect the habitat values of the Property, and in particular foraging habitat for the
Swainson’s hawk, to the extent that such protection is consistent with the Primary Purpose of this
Conservation Easement (“Secondary Purpose”, together with the Primary Purpoese, the “Conservation
Purpose™ Mo activity, use or development of the Property for any purpose or in any manner that
significantly (mpairs, inlerferss with, or confficts with the Conservation Values of the Property shali be
permitted, except as specifically permitted by this Conservation Easement. As used in this Basomont, the
tarms “significantly” and “significant,” whet used with “lrupatr” and “impairmaent,” respectively, mean a
greater than pegligible adverse impact for meore (han a transient period.

2 Rights and Mierests Conveyed

To gccomplish the Conservation Purpose of this Conservation Easement, subject to the terms and
conditions of this Easement, the folowing rights and interests are cenveyed by Landawner to Steward.:

(a) To identily, to preserve, and to protect in perpetuity the Conservation Values of
the Properiy and to upho!d the Conservation Purpose of this Eascment,

(b} To inspeet, obsgrve, and study the Property for the purposeas of (1) identifying the
condition of, uses and practices occurring on the Property; and (2) to determine whether they are
congistont with the Conservation Puspose and other termis and conditions of this Conservation Easement.
Entry shall be made in a manner that will not upreasonably interfere with Landowner’s use and quict
enjoymaent of the Property.

(c) To prevent any setivity on or use of the Property that is not pevmitted by the
terms of thiz Easciment or is otherwise inconsistent with the Conservation Purpose and other torms and
conditions of this Conseevation Eagement, and to require the restoration of arcas or features of the
Property that may be damaged by any condition, activity or use that is not permitted.

{d) Except as spogifically reserved in this Conservation Easement, all development
rights that werc previonsly, are now, or hereatter allocated to, implied, reserved, appurtenant to, or
inherent :n the Property are refeased, terminated, and extinguished, and may not be used on or transtorred
to any portion of the Property as it now or later may be bounded or deseribed, or to any other property
adjacent or otherwise, or used for the purpose of caleulating permissitie Lot yield of the Propecty or any
other property. This Eagement shall not create any development righis.

3. Changes in Technofogy and Other Facrors May Affect Uses of Property. Landowner and
Steward recognize that changes in ecoromic conditions, in agricultural technologies, in accepted farn:
management practices, in Swainson's hawk foraging habitat needs or the common understanding of thege
needs, and in the global climate may result in an avolulion of uses of the Property, provided such uses are
congistent with the pratection and preservation of the Conservation Values of the Property and othenyise
consistent witl the terms of this Easement; and provided, further, that, notwithatanding the foregoing, any
such changes shall not result in the restrictions comdained in Section 5{a) 1){1)-(v) beluow to become more
regtrictive than what is expressly provided therein.

4, Landowner’s Reserved Rights; Landowrer’s Retained Besponsibiftiles
{a) Landowner's Reserved Rights. Landowner reserves the following tights: all the
property rights in the Property that are not extlinguished, restricted, or limited by this Conservation

Eagement and the right to use the Property in a mannet that is not inconsistent with the Congervation
Purpose and other terms and conditions of this Conservation Easement. Nothing in this Conservation

3

S50LANO, CA Document:EAS 2014.79494 Page:3 of 17

Printed on:7/9/2015 9:4% AM



Easement shall be consirued as giving rise to any right or ability in Steward to exercise physical or
managemeni control aver the day-to-day operations of the Property, or any of Landowner’s permiited
activities an the Property. Landowner agrees o exercise {hese reserved rights i a manner consistent with
the terms of this Conservation Easement.

(b) Landowner s Retwined Resporsibilities. Landowner retaing sl rights and
privileges of ownershup that are not prohibited or restricted by this Censervation Easement and
Landowner retains alf respansibilities of ownership, Other than as specified herein, this Conservation
Easament is not intended to impose any lepal or other vesponsibility on Steward, or in any way to affect
any obligations of Landowner as owner of the Property, including, but not limited to, the following:

{t) Taxes, Landowner is solely responsible for payment of all taxes and
assessments levied against the Property.

(2) Upkesp amd Meainterance. Landownert is solely responsible for the
upkeep and maintenance of the Property, to the extent required by law. Steward shall have no obligation
for the upkeep or maintenance of the Propecty.

{3 General Linhifity and Indemnification. Landowner shal! indemnify,
hold harmlcss, and defend Steward, its officers, directors, members, legal representatives, agents,
successors, assigns, emplovess or contractocs front and against any and all assessed or incurred labilities,
costs, losses, orders, liens, penalties, damages, claims, causes of action, demands, and/or judgments
{each, a “Claim™) avising from or related to any of Landowner’s acts or omissions with respect to the
Property er management of the Preperty, including but vet timited 1o acts or omissions of Landowner’s
agents, succossors, assigns, employses, contractors, or lessees, and including but not limited to any Claim
arising from or related to a violation of this Conservation Basement; ownership or management of the
Property; any viotation of any law andfor regulation which is or which may in the future begome
applicable, and including but hot limited to the Resource Conscrvation and Recovery Act, as amended, 42
.8.C. § 6901 ef sgq., the Federal Water Pollunion Control Act, as amended, 33 UB.C. § 125! ef seq., the
Compreficnsive Environmantal Response, Compensation, and Liability Act, as amended, 42 U.8,C. §
D68 et s2g., the Toxic Substances Control Act, as amended 15 U.S.C, § 2601 et seq., the Federal
tnsecticide, Fungicide and Rodenticide Act, as amended, 42 U.8.C. § 300f et seq.; the Hazardous Waste
Contrn| Law {Cal, Health and Safety Code § 25100 ef seq.}, the Hazardous Sebstance Account Act (Cal.
Health and Safety Code § 25300 ¢/ seq.), and in the regulations adopted and publications promuiguted
putsuant to thein; and/or the presence, release, or threaened release of any solid waste, hazardous wasic,
hazardous gubstance, polhitant, contaminant, oil in any form, or petrotewm product into the eavironment.

(e Compliance with Zoning Reguiations, elc, Mothing in this Conservation
Easement relieves Landowner of any obligation with respect to the Property or resiriclion on the use of
thre Praperty imposed by law. For oxample, Landowner shall comply with af} applicabie zoning and
building statutes, ordinances and regulations, and al{ other applicable statutes, ordinances and regulations,

5 Permitted Uves and Actions

The following uses, praciices, and activities, though not an exhavstive list of consistent
uses and practices, are generally consistent with the Conservation Purpose of this Gasement and
are permitted on the Property as long as they are carried out in a manacr that is consistent with the
Conscrvation Purposs and other terms and conditions of this Basement. No prior notice or approval of
Steward is required before Landowner begins these uses, practices, and activities.

4y Agricultural Activities, Landowner retains the right o use the Property
for agricultucal purposes, including maintaining the Property in fallow conditian, in accordance with
4
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applwable faw and subject to the restrictions of this Section 5{a)1), the Conservation Putpose and other
terms and conditions of this Conservation Easement. In additfon to the growing of crops and rofated soil
and irrigation management and improvements (including the establishment of appropriate soil grades),
agricultural purposss include normal grazing activities, incleding bat not limited to the vse of the
Property as irrigated pasture, supplemantal feeding operations or areas, corrals, livestock working
Bacilities, and other aceas wherc grazing livestock may be temporarily contined incidental to grazing
activitics. This Conservation Easement is not intended to limit Landowner's discretion to employ
Landownec’s choices of agriculiural wses and management practices so long as those uses and practices
are consistend with this Section ${a)(1), the Conservalion Purpose and other terms and conditions of this
Conservation Basement. Landowner also retaing the right o use different or new farming techriques and
to constrict and maintadn jrrigation improvements necessacy or desivable to irrigate the Property for
agricultoral purposes. However, Landowner shall have no obligation to irrigate the Property. The parties
acknowledge that prescrvation of the Conservation Values peninits changes in fasming techniques
neccessary or desirable o maintain economically viable fimsing operations. Accordingly, Landowner is
rot limited to those fuming techniques currently kinown o¢ foresegable, but rather may use new or
different farming techniques that are congistent with this Section 5(a){ 1), the Conservation Purpose and
other terms and conditions of this Conservation Easement.

Motwithstanding the foregoing, in order to ensure sultable foraging habitat for the Swainson’s
hawle, the following agricultural activiries are prohibited on the Property unless otherwise specified betow
as being allowed in certain areas of the Property:

i, Ceoncentrated animal feeding operation (CAFQ), Le. feed lots;

ii. The cultivation of horticuliura) specialties, including sod, nursery stock,
ornamental shrubs, crnamental trees, Christmas trees, or flowers, except
within the Farmstead Avea;

iii. The construction or placement ol commercial greenhouses or plant nurseries,
except within the Farmstead Aren;

iv. Commercial agquaculhre of nguatic planés, animals, and their by-produets,
except within the Famistead Arce;

v. The planting and/or cultivation of the following crops: orchards, vineyards,
artichokes, asparagus, colton, and rice, sxcept within the Farmstead Area.

2} Storage of Apriculbwral Products and Equipment! Storage ofthe
following ilems iz permitted as tong as any such item is intended to be used on the Froperty: agricultural
products, agricnltural chemicals, agricaltural hyprodusts and agricultural equipment. The tenm
“agricuttural chemicals” includes herbicides, pesticides, fungicides, fertilizers, and other materials
comtnonly used int farming operations even though they may be classified as hazardous materials. Any
such storage must be o accardance with applicable laws and labeling requirements.

3 Fences. Bristing fences may be repaired and replaced, and new fences
may be bwilt, on the Proparty for purposes of reasonable and customary management of livestock,
wikdlife and farmm produce, and the reasonable and customary security of the farm produce and the
residences and other improvements on the Property. Construction of a fence around the parimeter of the
Property or portions of the perimeter to prevent trespass is pernitted.

4) Unpaved Farm Roady and Traily. Construction and maintenance of
unpaved farm roads that are reasonably necessacy and incidental to carrying out the uses permittedt on the
Property by this Conservation Easement are permiltted. Construction and maintenance of unpaved dirt
trafls are also permitted. All roads and (rails shall be located so as to limit impact to the soils protected by
this Basament.
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{3) Recreaticaal improvemerus and User. Passive, non-motorized, recreation
activities Hke hiking and bird-watching are permitted . Private recreational imprevements {e.g.,
swimining pool, tennts court) for the persenal, non-comumercial use By Landowner and Landowner's
family and guests are permitted within the Fanmatead Area

(%) Right to Designate Farmsiead Arvea. Landowner shall have the right to
designate the location of the Farmstead Ares, which shall consist of 4 single contiguous area of not inore
than three (3.0) acres. Upon desighaticn of the location of the Farmstead Arca, Landowner shall provide
to Steward, at Landowner™s sole cost and expense, & survey of the exact boundaries of the Farmstead
Area, arul this Conservation Eascment shall be amended by the parties te reflect the designated location
of the Farmstcad Area, including by adding «n exhibit to recite the [egal description of the Farmstead
Area and a map depicting its location.

(7) Single-Family Residential Dwelling and Appurtenant bnprovements (with
prior approval). Landowner may construst, occupy, maintain, repair, demolish and/or replace one
(1) “Single-Family Dwelling” {as defined in the Solana County zoning regutations in effect as of the
Effective Date of this Easement}, customary appurtenant residensizl structures and improvements, as well
as ancillary family-farm-related and cottage indusiry stmctures such as barns, privale stables, corrals and
sheds within the Farmstead Arca. Customary appustenant struetires including an “Accessory Dwelling
Upit” (a5 defined in the Solance County zoning regulations in effect as of the Effective Date of this
Basement) shail be permitrad, bout all appurtenant struchires shall be located within the Farmmstead Area.
All consiruction shall be subject to applicable zoning in effect as of the time of construction.

{3 Subsequent Liens or Encrmbrances on Propersy. Landowner tay use
the Property as collateral for borrowing after the Effective Date of this Basement, provided that any
subsequent obligations secured by the Froperty shal! bs subordinate to this Corservation Eagemeant,

{9} Emergencles. [nan emergency, Landowner may take such limited and
termporary actions as are reasenably necessary to protect physical salety of persons, property, and the
Property, including agricultural improvements and products, but only to the extent necessary for such
protection and provided siich actions are in compliance with applicable laws. The construction,
placement, ot use of limited temporary living quarters or mabile homes on the Property during or
immediately following an emergency rendering the permitted prinary cesidence, accessory dwelling, and/
or farm-labor housing uninhabitable is permitted, provided that such constructien, placement, or use is in
compliance with applicable laws and any such temporary structures are removed immediately after the
period of emergency is aver or construction of new living quarters is completed.

(10}  Roads. Driveways (whether paved or unpaved) within the Farmstead Area and
from the Fannstead Arca to the nearest road is permittad. No other portion of the Property shall be paved
or otherwise covered with conerete, asphalt, or any other impervious paving material, unfess paving is
required by a law or rogulation related tw air quality, fire safety, accessibitity Tor disabled persons, or is
othsrwise required for activities permitted on the Property,

(11)  Use of Soil, Sand and Gravel, Extraction and use on the Property of limited
quaniities of soil, sand, and gravel frem the Property as appropriate for the conduct of the agricultural and
oiher activities on the Property permitted herein and conducted in a manner that does net significantly
impair or interfers with the Conservation Values of the Property arc permitted, provided that such
activities shall be carried out in fulf compliunce with applicable laws, shall not invelve more than onc
(1.0) acte in areg, and shall include the prompt cestoration of any affected area after extraction is complete.

(12)  Use of Properiy for Mitigaiion. Eotering into income-enhancemens agreements
(such as stewardship incentive programs) to engage in husbandry of natural resources of the Property and

&
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to maintain, improve, enhance and develop habitat and environmental values consistent with “agricultural
activities,” as defined in Scction 3482.5 of the Civil Coede of California, is pevnitted so long as: (1) such
agrecment is consistent with the terms of this Easement: {2 the subject rights have not already been
conveyed or extingnished by this Gasement; {3} such agreement will not significantly impaic the
agriculiural productive capacity of the Fropecty; (4) such agreement will ntel significantly impair the
foraging habitat required for Swainson’s hawlk,

(13}  Signy. Signs may be placed on the Property in accordance with applicable
sections of the Solanc Counly Zoning Ordinance, including Sections 28-21 and 28-66, as it may be
amended {rom tisne to time and only for the purpese of advertising (1) the name of the farm and/or the
awners of the Property; {2) agricaltural enterprises operating on the Property; (3) a roadside stand
aperaling on the Property; (4) o scasonal sales lot operating on the Property; andfor (5) the sale or lease of
the Property, all in accordance with this Conservalion Easement.

8. Prohibited Uxes

The following uses, practices, and activities, though not an exhaustive recital of inconsistent uses,
ptactices, and activities, are ifconsistent with this Easement and are prohibited on the Property, except as
otherwise expressly permitted in Scctions 5 or elsewhere in this BEasement:

{a) Buildings, ete, Except as expressly permitted in Sections 5 above ot in Section
[5{i) below, the construction or placement of any buildings, vesidential dwellings, comping
accommuodations, temporary living guarters of any sort, mobile hotnes, signs, billboards or ather
advertising materials, utility towers, or other siructures is prohibited. Except as expressly permitted in
this Easement, all other construction, erection, installation or placemnent of buildings, structures, or other
improvemants on the Property is prohibited,

{b) Dumping and Trash, No trash, refuse, vehicle bodics or parts, rubbish, debris,
funk, or waste shali be placed, stored, dumped, buriad or permiited to remain on the Property. However,
erporary storage of waste generated on the Property for periedic removal oft-site is permiited.
Composting of organic malterials of the Property is also perimitted.

{c) Mining. Except as expressly permitted in Sections 5 above, mining or extraction
of soil, sand, gravel, rock, oil, natural gas, fitel or any other mineral substance (s prohibited.

(d) Commercial Recreationgl Stricchures. Resort strgctures, golf courses, ngn-
residential swimming pools, non-residentiat tenais courts, commercial equestrian facilities, playing fields,
airstrips, helicopter pads or any other commercial recreational structure are strictly prohibited on the
Propevty, Operation of a piblic stable {as defined by the Article 1, In General, Section 28-10,
“Definitions,” Zoaing Regulations, Solana County Depurimient of Environmental Management, Chapter
28 of the Code of Solano County dated February 8, 2002} and the commercial raising, training and
boarding of horses are not o land use relating to agriculture or agricultural production and are therefore
prohibited on the Propenty.

{e) Subsequent Easements that Resivict dgricuitral Use. The grant of any
casement, other interest in fand, or use restriction that might dirminish or impair the Conservation Values
of the Property is prohibited. Landowner shall not grant any subsequent conservation sasement on the
Property that restricts agricultural husbandry practices, interfores with the Conservation Purpose,
diminishes the Conservation Values of the Properiy, or otherwise nterferes with any of the terms of this
Coniservation Eagement, as reasonably determined by Steward. “Hushandry practices”™ means agricultural
activities, such as those specified in Section 3482.5(¢) of the California Civil Code, conducted or
maintained for commereial purpeses in & manner cansistent with proper acceptad customs and standards,
a3 cstablished and followed by similar agricultural operations in the same locality.

7
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{f Subdivivion. The division, subdivision, de facto subdivizion or partition of the
Property, ingluding transfer of develapment rights, whether by physical, legal, or any other process, is
prohibited. The Property is cutrtently comprised of one (1) legal parcel. Landowner shall maintain the
parcel comprising the Property, and all interests therein, ander common ownetshig, as a single parcel.
Landowner saserts that no additional, separate legal parcels currently exist within the Praperty that may
be recognized by a certificate of compliance pursuant to California Government Code Section 66499.35
based on previouns patent deed or casement conveyances, subdivisions, or surveys of any knd.
Landowner shal not apply for or otherwise seek recognition of additional legal parecls with the Property
based on certificates of compliance or any other authority.

(g) Motorized Vehicle Use. The use of motorized vehicles on the Property is
prohibited except a3 reasonably necessary to canduct activities that are expressly permitied herein,
including but not limited to farming operations, property maintenance and security, andfor to monitor this
Easement; provided that any such use shall not significantly impair the Property’s ability to support
agricultursl aclivity or the ability of the Properly to provide foraging habitat for Swaingon’s hawk,

7 Enforcement

(a) Meonitoring. Steward shall manage its responsibitities for this Consecvation
Easement, tncluding, but nat limited to, annual monitoring, such additional monitoring as ciscumstancés
may require, record keeping, snd enforcement, for the purposes of preserving the Conservation Values
and upholding the Conservation Purpose in perpetuity. Steward shall indemnify and holbd Landowner
hartniess from and agaiugt any liabilities, costs, losses, orders, liens, penalties, damages, claims, causes of
action, demandsg, and/or judgments claims or causcs of action arising [rom acts or omissions of Steward in
cannection with the mspection or monmitoring of the Property under this Conservation Easement, providad
that Skeward's indermnity oblipation set forth abowe shall not apply to any liabilities, costs, losses, orders,
liens, penaltics, damages, claims, causcs of action, demands, and/or judgments arising from the
negligenee or willful misconduct of, or a breach of this Basement by, Landowner,

(b} Violations, Notice and fnjunciive Relief

{13 Except as poermitted in subsection (b)(2) below, if Steward detormines
that there is 1 violation of the lerms of this Conservation Easement or that a violation is threatened,
Steward shall give written notice to Landewner. The notice shall identify the violation or threatened
violation, and, where known to Steward, any corrective actjon necessary to cure the violation. Where the
viofation involves injury to the Property resulting from any use or activity that Is inconsistent with the
Conservation Purpose and other terms and conditions of this Congervation Easemeant the nonce may
demand restoration of the portion of the Property se injured, If Landowner fails to cure the violation
within sixty (60) days after Steward gives nolice, or under circumstunces where the violation cannot
reasonably be cured within a sixty (60) day peviod, if Landowner f2ils to begin curing the violation within
the sixty (60) day period, or if Landowner dogs not continee diligently to cure the violation until finally
cured, or as othetrwise provided in this Conservation Easement, Steward may bring an sction at baw or in
equity to enforce the termg of this Congervation Hasement.

(2} If Steward, Tn its gole discretion, determines that an engoing or imminent
viglation could irreversibly diminish or impair the agricuitural productive capacity, open-space character,
habitat, or any other Conscrvation Value of the Property, Steward may pursue its remodies under this
Seotion without prior notice to Landowner or without waiting for the period pravided for cure to expire,
including but not limited to ex parte judicial relief. Steward shall have the right to seek injunctive relief
pursuant te this Section 7 if, in Steward’s reasonable discretion, an injunction is required to prevent the
irreversible oz signiticant impairment of the Conservation Values or irreversibic or significant,
interferonce with the Congervation Purpose or otharwige to enforce this Conservation Easement.

8
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{c} Fauitable Remeadies, Steward’s rights under this Section apply equally in the
event of either actual or threatened violations of the terms of this Conservation Bagement. Landowner
andl Steward expressly agree that the Property, by vartee of #ty Conservation Values, is unique and that a
violation of this Conservation Basetnent, and the ensuing harm or alteration of the Preperty, may result in
damages that are irremediable and not subfect to quantification, Landowner agrees thet Steward’s
remediss at law for a violstion of the terms of this Conservation Easement may be inadequate and that
Steward may seel the injunctive velief described in this Scction, both prohibitive and mandatory, in
addition to such other relief to which Steward may be entitled, including specific performance of the
termis of this Easement, without necessity of proving either acteal damages or the inadequacy of
atherwise available lega! remedics, Steward’s remedies described in this Section shall be curnulative and
shall be i additien ta all remedics now or herelnafter existing at law or in equity. Equitable relief may
include restoration of the Property to the condition that existed prior o the fijury.

{d) Recovery of Costs. I Steward prevails in any action to enforce the terms of this
Easement, any and all costs incurred by Steward in enforsing the terms of this Conscrvation Eascment
ageinst Landowner or against others where Landowner had the legail right and/or legal obligation to have
acted in a manner that would have made such enforcernent action unnecessary, including, without
Wmitation, costs of suit and reasonable attornoys’ fes, and any and all costs of restoration resulting from
Landowner's viclation of the terms of this Conscervation Easement, shall be the responsibility of
Landowner.

{e) Aeis Beyond Landowner's Control, MNothing contained in this Censervalion
Easement shall be construed to entitle Steward te bring any action against Landowner for any injury to or
change inn the Property resulting from (I} any natural cause boyond Landowner’s contrel, including,
withouwt limitation, fire not caused by Grantor, flood, storm, and carth movement, or any prudent action
taken by Landowner under emergency conditions to prevent, abate, or mitigate significant injury Lo the
Property resulling from such causes; or (ii) acts by Steward or its employees.

8. No Public Access

Landowner retains the right to privacy and nothing in this Congervation Easement shall be
construed as a grant to the general public of any right to enter the Fraperty.

9. Water

{a) Water Rights. Landowner retaing and reserves all groundwater, aporopriative,
prescriptive, riparian, contractual or other water rights appurtenant $o the Property. Landowner shali not
permanently transfer, crcumber, lease, ssll or otherwise sever such water rights from title to the Property
itself bud the preceding shall not eestrict the right of Landowner to enter into sales, purchases, leases,
exchanges and other transactions in water rights (including without limitation water gharing and water
well agreements) of linviled term not to exceed two (2) years. All water shall be retained in Solano
County for agriculturs! production enly. Any such tansler of water shall not impair the long-ferm
agricultural prodictive capacity or open-space character of the Property.

{b} Muaintenance and Enhancement of Water Sources. Landowner maimntaing the
right to use, maintain, establizh, constrict, and improve water sources, water courses and water bodies
within the Property for the uses permitted by this Conservation Easement, provided that Landowner does
not significantly itpair or disturb the natural course of the surface water drainage or runoff flowing over
the Property or reduce the net faemadle acreage. Landowner may alter the natural flow of water aver the
Property in order to improve drainage of agricultural soits, reduce soil erosion, or improve the agricultural
rhanagement potential of the Property.

14, Transfer af Conservation Easemeint by Steward
9
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(a) Voluniary Transfer. Steward may transfer this Fasement to either (1) o public
agency auwthorized to hold interests in real propenty as provided in seclion §135.3(b) of the Civil Ceode of
Californta; or (2) a private non-profit organization, as defined in Section 10221 of the California Public
Resources Code, whose primacy mission i to protect farmlacd, farmiand soils, and faren viability and
which, at the time of transfer, is & “qualified organization” under Section 170(h) of the U.S. Internal
Revenue Code and ynder Section 815.3{a) of the Civil Code of California, or successor provision.
Landowner’s consent strall not be unreasonably withlield. Such a wansfer may proceed only if the agency
or organization exprossly agrees (o assume the responsibility imposed on Steward by ihis Easement
pursuant fo au assignment and assumption agreement, which shall be duly recorded in the official records
of Sotano County, Califormia.

(b3 Transfer Upon Dissolution of Steward, erc. IF Steward, or its succcssors, ceases
(o exist or no bonger qualifies to hold the Fasement under Section 1 70(h) of the Tniemal Revenue Code or
applicable stute law, a courl of competent jurisdiction shall direct the (ransfer of Steward’s interest in this
Easement to another public ageney or qualified organization having similar purposes that agrees to
assume the responsibilities imposed on Steward by this Conservation Basement.
: )
A Transfer of Property

Landowner may transfer the Properiy or an interest therein, bul each transferee shull take subject
to, and bea bound by, each and every term and provision of this Conservation Easement, Landowner shall
refer to this Conservation Easerment by name, date and oificial document recording identification number
in any deed or other conveyance instrinnent in which the Property or any interest therein is transferred,
Failure of Landowner o da so ghall not itapair the validity of this Consecyvation Eascment, limit ils
enforceability in any way, or excuse the wansleree from complying with the terms of this Conservation
Easement.

12, Amendment af Conservaiion Eavemeni

This Easement may be amended only with the written consent of Steward and Landowner., Any
amendment shall be consistent with the Conservation Purpose, shall not result in the impairment of the
Conservation Values, and shall comply with Scction 813 of the Civil Code of California and Steward’s
amendment policies and procedures. Any amendment shall be duly recorded in the olficial records of
Solano County.

13. Notices

Any nofices required by this Conservation Eagement shall be tn writing and shall be personally
delivered or sent by first clags mail, 1o L.andowner and Steward respectively at the following addresses, or
to such other addresses as the parties may designaie by notice:

To Landowner: Dixon Farms, LLC
Altn: Curl Zoechi
4080 Port Chicago Highway
Cancord, CA 94520

To Steward: The Habitat Management Foundation
Attn: Ken Whitney

P.O. Box 18
Rocklin, CA 95677
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1. Landewner's Envivannmental Warranty

(a) Nothing in this Easement shall be construed as giviag rise to any right or ability
in Steward to exercise physicat or management control over the day-to-day operations of the Property, or
any of Landowner’s activities on the Property, or otherwise to become an “owner™ or “operator” or
“responsible persont’” with regpect to the Properly as those words are defined and used in environmental
taws, including The Comprehensive Environmeatal Respoisse, Compenszation, and Liability Act of 1980
("CERCLA™), as amended, or any corresponding state and local statute or ordinance,

{b) Landowner warrants that it has ng actual knowledge of a release or threatened
relense of hazardous substances, wastes, or materials on the Properly or other adjacent property owned by
Landowner, as such substances, wastes, and materials are defined by applicable taw, or any violatian of
applicuble environmental laws, and hereby promises to defiend, hold harmiless, and indemmnify Steward
and its members, directors, officers, employees, legal representatives, agents, and coutractors and the
hetrs, personal represcnlatives, successors, and assigns of each of them, against, and hold Steward
harmless from, any and all Joss, cost, claim (without regard to its metit), Hability or expense (including
veagonable atlomeys’ fees) ariging from or with respect to any release of hazardous wasle, materiaf or
substance or viclation of environmental laws, including but not linhiled to the Resource Conservation and
Recovery Act, as amended, 42 US.C. § 6901 ef seq., the Federal Water Poliution Control Act, as
amended, 33 U 8.C. § 1251 o geq,, the Comprehensive Environmental Response, Compensation, and
Liability Act, as amended, 42 U S.C. § 9601 2t seq., the Toxic Substances Control Act, a3 amendsd (5
U.5.C. § 2601 ef seg., the Faderal [nsecticide, Fungicide and Rodenticide Act, as amended, 42 US.C. §
Hcalth and Safety Code § 25100 and in the regulations adopted and publications promulgated pursuant to
them. Notwithstanding the foregoing, Landowner’s indemnity obligation set forth abave shalt not apply
to any liabilities, costs, losses, orders, liens, penalties, damages, claims, cauges of action, demands, and/or
Judgmnents arising from the active negligence or willfid musconduct of Stewacd,

{c) If at any timse after the effective date of this Basement there oocurs a release,
discharge or cther incident in, on, or about the Property of any substance now or heralter deficed, listed,
ot otherwise classified pursuant to any federal, state, or lgcal faw, regulation, or reguirement as
hazardous, toxic, poliuting, or olherwise contaminating to the air, water, or soil, or in any way harmfut or
theeatening to human health or the environment, Landowner agrees to take all steps that are required of
Landowner under federal, state, or local taw necessary ta ensurs its containment and remediation,
inciuding any cleanup.

13 General Provisions

(a) Interpretation. This Conservation Easement shall be interpreted under the laws
of the Stale of Culifornia, resolving any ambiguities and questions of the validity of specific provisions sa
as 1o give maximum cilcet to its Conservation Purpose. Except ag ntherwise provided, referencas
authorities in this Conservation Easerment shall be to the statute, rule, reguiation, ordinance or other {egal
provision that is in effect at the time this Conservation Easement becomes effective. No provision of this
Congervetion Egsement shall constimite governmental approval of any improvemments, construction or
other activities that may be permitted under this Conservation Easement.

(b) Suceessors. Tvery provision of this Conservation Easement that applies to
Landowner or Steward shalt alse apply to, and this Conservation Easement shall bind and inere to the
bonetit of, their respective agents, heirs, executors, adnrinistrators, assigns, and other successors in
interest. However, a party’s rights and obligations under this Canservation Fasement torminate tpon
transfer of the party's interest in the Counservation Easernent or Property.

11
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{ch Severabifity. If any term, provision, covenant, condition or restriction of this
Conseivatiot Easement is held by s court of competent jurisdiction to be unlawful, invalid, void,
unenforceable, or otherwise not effective, the remainder of the Conservation Eascment shall remain in
full force and effect and shall in no way be affected, impaired, or invalidetcd.

() Perperuation of Consarvation Easemen!. This Conservation Easement shall be of
potpeival duration. Ne merger of title, estate or intercat shall be deemied effected by any previous,
contemporaneous, ar subsequent deed, grant, or assignment of an interest or estate in the Propecty, or any
paortion of the Property. It is the express inient of the parties that this Conservation Basement naot be
extinguished by, or merged into, any ather interest or estaie in the Property now or kereafter held by
Steward, or Stoward’s succaisor or assignes,

{e) No Waiver, Eaforcarment of the terms of this Conservation Basement is at the
dISCI etion of the Stewacd. Any torbearance by Steward 1o exercise its rights under this Conservation
Easement shoail not be deemved or constried to be a waiver by the Steward of such tenm or of any of the
Steward’s tights under this Conservation Bozement, No delay or omission by the Steward in the ¢xercise
of any right or remvedy shatl impair such right or remedy or be construed ag 2 waiver. No forbesrance or
waiver by Steward of any default or breach, whether intentional or not, shall be deemed to extend to any
prier or subsequent defaylty or breaches, nor shall it affect in any way any rights arising by virtue of any
prior ot subsequent oecurrence.

G Recording. This Conservation Easement shall be recorded in the official records
af the County of Solaneg, State of California.

(g} Integration. This Conservation Easement is the final and compleie expression of
the agreement between the parties with respect to this subject matter. Any and all prior or
contemporancous agreements with respect to this suldect matter, written or oral, are merged into this
written mstrument,

{h) Estappef Certificate. In connection with a sale or finanecing of the Property,
Steward shail, upon not less than thitty 3¢ days” prior written notice from Landowner, executo and deliver
10 Landowuer or any person designated by Landowner, an estoppel certificate in reasonable form, stating
either (1) that Landowner is not in vielation of this Conservatien Easement or (2) if Landowner is in
violation, the nature of the violation, Any such statement may be conclusively relied upon by the
prospective purchaser, assignee, sublesses, lender or other person ar entity reasonably requesting the
estoppei certificate,

(i} informational Sign. Subject to Landowner’s consent, which shall not be
unreasonably withheld, Steward may erect and maintain 2 sign in a prominent location on the Property,
visible from nearby roads, if applicable, bearing itformation indicating that the Property is subject to a
Conservation Easement held by Steward, The wording of the information shall be detormined by Steward
alter consuttation with Landowner, but shall clearly indicate that the Property is privately owned and not
open to the public. Steward is respousible for the costs of erecting and maintaining the sign and obtaining
necessary permits and approvals.

() Counterpaity, This Conservation Easement may be exccuted in any number of
- counterparts, each of which shall be deemed an original, but all of which together shall constinute one and
the same instrament,
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IN WITNESS WHEREOF, Landowner and Steward, intending to he legally bound, have sct
sheir hands on the date first above written. To ave and To tlold, this Consarvation Eazement unto the
Steward, its successors and assigns, forever

“LANDOWNER":

lts: Authorized Ageat

“STEWARD™:

THE HABITAT MANAGEMENT FOUNDATION,
3(3) nonpoofit corporation

a Wia 51
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of __ flAcer”

Cn OCHober J_r 2014 before me, Candace é{.b{/ldll/?’} NO‘*‘M Prblie

{Here insart nume and bite of the officer

personally appeared Rennpth Dean w}\rmj ,

whao proved to me on the basis of satisfactory evidence to be the person(sf whose namelf.(,s')' is/ar¢ subscribed to
the within mstrument and acknowledged to me that hefshefthey exccuted the same in hisfherftheir authorized
capacily(ies}, and that by his/hewthensignaturefsy on the instrument the person{a¥, or the entity upon behalf of
which the person(gh acted, executed the instrument.

t certily under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

CANDICE GUIDER
COMM. #1924948
eiat son G atheam
I\ANESS r"ny hand and official seal. LD Comm. Exp. MARCH 8, 2015

WM—\/ {Notary Sealy

Sgrhture of NdpgpPblic

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

iy ackameledgment comploted i Culjfornic vt comtuin verbinge exactly oy

DESCRIPTION GF THE ATTACHED DOCUMENT appeadrs gbove fn Me WOy RRCNER or 4 sdparale aehuowlederment farm st be
properly eomplted and attaehed to thae docrmen). The ouly exception is [ a
By wff document iy fo e recorided piigide of Callfornia. {n such ingeunces, a1y aftermaiive

o : : ashinsledgment varblagd or map he privied on such o dociaem w0 forg as the
{¥ille or duscriprion of attrched document) varblige Gows not require the polmey (2 do someifiing thee is Hlegal for 4 tofary fn

i@mmgmh Caltfornin (e, sertifing the authorized copacity of the stgner). Please check the
r et Tocufl - i ] i | ! ! i i
(Tile ot doseription of winchid docufiert contnied) doctment earsfinly for proper potarial wording and atiacd s farm if vequived.

« Sate gnd Caundy informiaticn awsl be the Stete and County where tho document

MNumbar of Pages ......Li.- Documaent Dawﬂéﬁfﬂbﬂg‘) "q-l signer(s) persomi;!y appeared belore tho notiny public for nc{nowludgmcnt.

* Illc of notarization must be the date thet the signer(s) porsonelly appeanctd which
must alse be the same dee {he acknowledgment is complieted.

(/nddilansl iformation) + The notary publio must peint his or her nome ag L appears within hiz or her
comtpission followed by a comma and then your s (olary pubkle),

= Prind the namals) of document signer(s} who personally oppeor @l the tima of
noezoLion.

CAPACITY CLAIMED BY THE SIGNER » Indicate dhe eorcect singulur er plural fwms by erossing ofT incarreet [onmy (Lo,
[ Individual () Re/she/they— is fere } ot circling the comest forms, Failure to correcity ndicute ihis
€ - inftmotion may lead wo rjection of tesnent recording,
‘K Corporgte Officer » The natary seal impression must be clesr ond plhologeaphically rograducibste.
EED Impression must noe cover text o lines, [ sonlk impression smudgos, ce-geal {7 a
{Tiila} sufficient arca penm s, otheowise complote e d[ffzrent acknpwledgment form.
O Partner(s) . Sl:'gnum:e at; ﬁ‘l: notary public must motch the signature on fille with e of fiee of
. N the county clerk.
D Altorney-in-Tact % Additianal information J¢ not reguired but could help o ensure this
OO Trustee(s) scknovdcdgment iz nol misused ar aitached to a dilferent document.
O Ciuber < [adicake WG or type of aliached dogueond, number of pages aid ditle,
& Indieate 1he capneily elalmed by the signgre, IF the loimid ecapocily s o

carporeie officer, {ndicate ke tiie {L.a. CRO, CIFO, Secralecy )
+ Securely atech this dycament lo the signed document

B = e = T s

2008 Yersion CAPA w12,10.07 B00-873-0885  whww,. NotaryCladscs.com
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State of California
County of Contra Costa

On 2nd day of October, 2014 before me, Donna M. Jones a Motary Public, personally appeared Carl Zocchi, who proved
to me on the basis of satisfactory evidence to be the person{s) whose name(s) isfare subscribed to the within instrument
and acknowledged to me that he/shefthey executed the same in hisfherftheir authorized capacity(les), and that by
hisf/her/their signature(s) on the instrument the parson(s), or the entity upon behalf of which the person(s) acted,
execuied the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
corract.

DONNA M. JONES
Commicaton # 2061866
Notaty Pulitic - Calitarnia

Contra Coxta County
Comm.

WITWESS my hand official seal.

Signature:

Name: Donna M, Jones
{typed or printed)

DIty
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List of Exhibits

Exhibit & Legal Description of the Property

POEATODBISTETI VS
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504-20209
EXHIBIT “A”

THE LAND DESCRIBED HEREIN IS SITUATED IN THE STATE QF
CALIFORNIA, COUNTY OF SOLANO, UNINCORPORATED AREA, AND IS
DESCRIBED AS FOLLOWS:

THE NORTHEAST QUARTER QOF SECTION 16, TOWNSHIP 6 NORTH,
RANGE 2 EAST, MOUNT DABLO BASE AND MERIDIAN, MORE
PARTICULARLY DESCRIBED AS:

BEGINNING AT A FOINT WHICH IS THE NORTH EAST CORNER OF ABOVE
SAID SECTION 18, WHICH PQOINT IS MARKED BY A TWG-INCH DIAMETER
PIPE IN THE MIDDLE OF SIKES ROAD, THENCE SOUTH 00° 12' 34" WEST
2639.08 FEET TO A TWO-INCH PIPE MARKING THE EAST QUARTER
CORNER OF SAID SECTION 18; THENCE NORTH 89° 31' 40° WEST 2636.78
FEET TC A TWQ-INCH PIPE MARKING THE CENTER OF SAID SECTION 18,
THENCE NORTH 00° 13' 42" EAST 2637.96 FEET TO A TWO-INCH PIPE
MARKING THE NORTH QUARTER CORNER OF SAID SECTION 16; THENCE
SOUTH 89° 33’ 07" EAST 263591 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL MINERALS, GAS, OiL, PERTROLEUM,
NAPTHA AND OTHER HYDROCARBON SUBSTANCES UNDERLYING THE
LAND HEREIN CONVEYEDR PROVIDED THAT IN PROSPECTING OR
DRILLING OR MINING OR REMOVING ANY MINERAL OR OTHER
SUBSTANCE, THE SURFACE OF THE L AND AND THE LAND TO A DEPTH
OF 500 FEET SHALL NOT BE ENTERED UPON, TRAVERSED OR
DISTURBED IN ANY MANNER OR TO ANY DEGREE AS RESERVED TO
GRANTORS IN GRANT DEED DATED OCTOBER 19, 1964, SERIES #28880,
BOOK 1301, PAGE 27, SOLANO COUNTY OFFICIAL RECORDS.

AP.N. 0143-110-020

END OF
DOCUMENT;

3L ikl ehoa {32002)
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